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FLORIDA JURISPRUDENCE:
LAWS AND RULES OF PRACTICE 

Carl H. Spear, OD, MBA, FAAO, NAP

CARL H SPEAR OD, MBA, FAAO

SVP EYE CARE LUXOTTICA NA

PRESIDENT EYE EXAM CALIFORNIA

MEMBER BOAD OF DIRECTORS AMERICAN 
ACADEMY of OPTOMETRY

FOA COMMITTEES
LEGISLATIVE 
VENDOR RELATIONS/CE

Co-Chair AOA Health Care Alliance Patient 
Safety

FINANCIAL DISCLOSURES:

• LUXOTTICA

• Allergan

Former Practice Setting

• Group Optometry/Ophthalmology 
Practice in Pensacola Florida

• 7 Locations
• 14 OD’s, 1 MD’s,
• 70+ Staff
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DISCLOSURES:

Carl  
Former Vice-Chair, Florida Board of Optometry
Former Chair FBO Probable Cause Panel
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Description: This course will review the 
governing statutes and rules that regulate 
the practice of Optometry in the State of 
Florida.  The course is designed and 
presented to meet the two hour Florida 
Jurisprudence CE requirement.
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OBJECTIVES

• Understand the History and Evolution of the Florida Board of Optometry
• Identify the pertinent Florida Statutes and Rules that regulate the 

profession of optometry
• Review the Rules of Optometric practice in Florida
• Understand the process for initial licensure and licensure renewal in 

Florida
• Understand the process for requesting waivers or variances
• Understand the Relationship between the Florida Department of Health, 

Board of Optometry, and The Florida Optometric Association.
9/19/2022 9/19/2022

Disclaimer:  This lecture is solely the work of Dr. Carl 
Spear and does not represent the views and opinions of 
the Florida Board of Optometry or guarantee final 
disposition of any items that go before the Board for 
consideration.

What Do You 
Want To Talk 
About?

© Copyright 2014 Distinctive Strategies and Leadership LLC All 
Rights Reserved

Optometry Evolution

9/19/2022
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“Optometry is a legislated profession.  It is, therefore, absolutely 
the duty of every optometrist to become involved in the legislative 
process”

-Dr. Ed Walker-

9/19/2022

Protecting our Profession
i.First Lobbyist

1. Miss Louise Gibbons
ii.First Legislative Chair

1. Dr. Ed Walker
a.Served on Board of Optometry for 

23 Years
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In The Beginning

• Initial Optometry Practice Act 1909
• Revised in 1931

• Specifically Prohibited Use of Pharmaceuticals
• Revised Again in 1939

• Silent on Prescription Medications
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How $600 Shaped Our Future

• 1939
• Vote 5-1 then easily in House and Senate
• Some Things Never Change

• Now The Bastards Can Do Anything
• Diagnostics
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The Challenge of 1951

• 26 OD’s Challenged Board
• Supreme Court 1954
• The greatest step forward
• State of Optometry

• 1954 
• 399 Optometrists and 121 FOA members
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Why So Important

• Self Regulation a Hallmark of any Profession
• Protect the Consumer/Public
• Complaints must be in Writing
• Once an investigation begins the Board can look 

into all aspects of practice
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What Does COVID-19 have to do with Alma and 
1966 Doral Hotel in Miami Beach?   

And again in 1972?

© Copyright 2014 Distinctive Strategies and Leadership LLC All 
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1957 and Florida Society of 
Ophthalmology Resolution to 
change the Statute – 50K

1967 The first education 
requirement in the rule – 4 Hours
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Early 1970’s
The move to pharmaceuticals
Joint Study Commission

2 Senators, 2 Representatives, 2 
Optometrists, 2 Ophthalmologists
Decided we should work it out

9/19/2022

Changes in 1979
i.Legislative Changes

i.DPR Umbrella Agency
ii.Moved to DOH  455 to 456

ii.Decrease in Autonomy and 
Board Power

iii.Slow Power shift since 1979
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Changes in 1997
i.Move from DPR to DOH
ii.Evolution of Chapter 456

9/19/2022

a.Therapeutic Legislation
i.Finally 1986

- OC 0000001
- Sunset all Medical Acts

ii.But what happened in 1984?
i. Jon Jacobs

9/19/2022

a.Co-Management Under Fire
1991 proposed to legislate away  

b. Formulary moved from DPR to Board of 
Optometry 1991

c. Again in 2000 proposed to legislate away co-
management

d.   1996-2016

CO-MANAGEMENT TODAY:
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Florida Optometry Legislative History

Why IS IT 
Important?

Self Regulation a Hallmark of any 
Profession

Protect the Consumer/Public

Complaints must be in Writing

Once an investigation begins the Board 
can investigate all aspects of practice

9/19/2022

“We are two votes and a signature 
away from extinction”

-Me-

Your Choice

Money
Time
Talents
Relationships

Recent 
Successes

Oral Drug 
Legislation  
House Bill 239
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Prohibits Restriction of Labs
Requires Doctor Removal From List
Prohibits Forced Credentialing for 

Vision Plan
5 Votes and Zero Nays

Legislative Challenges Today

 Licensing
 Telemedicine
 Online Refracting
 Opticians Refracting
 Other Insurance Issues

 There will be more challenges who will 
fight them?

With Thanks and 
Gratitude!

Dr. Ed Walker

9/19/2022

Brief Description of How
We Got Here

• The Law is What the Law Is
• The Rules are What the Rules 

Are
• Shift in Board Power

• Only Enforce the Laws and Rules

9/19/2022

What Laws and Rule Apply

• Chapter 463: Optometry Practice Act
• Chapter 456: Health Professions and Occupations: General Provisions
• Chapter 408: Health Care Administration
• Chapter 120: Administrative Procedure Act
• Chapter 119: Public Records
• Chapter 112: Public Officers and Employees: General Provisions
• Chapter 465: Pharmacy
• Pharmacy law regarding Dispensing Practitioners
• Rules: Chapter 64B13 (Board of Optometry Rules)

9/19/2022
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• Chapter 463 Optometry Practice Act
• 463.0001 Short title.
• 463.001 Purpose; intent.
• 463.002 Definitions.
• 463.003 Board of Optometry.
• 463.004 Board headquarters.
• 463.005 Authority of the board.
• 463.0055 Administration and prescription of 

ocular pharmaceutical agents.
• 463.0057 Optometric faculty certificate.
• 463.006 Licensure and certification by 

examination.
• 463.007 Renewal of license; continuing 

education.
• 463.008 Inactive status.

• 463.009 Supportive personnel.
• 463.011 Exhibition of license.
• 463.012 Prescriptions; filing; release; duplication.
• 463.013 Optometric services for certain public 

agencies.
• 463.0135 Standards of practice.
• 463.014 Certain acts prohibited.
• 463.0141 Reports of adverse incidents in the 

practice of optometry.
• 463.015 Violations and penalties.
• 463.016 Grounds for disciplinary action; action by 

the board.
• 463.018 Reciprocity.

9/19/2022

463.0001 Short title.—This chapter shall be known as the 
“Optometry Practice Act.”

• 463.001 Purpose; intent.—The sole legislative purpose in enacting this 
chapter is to ensure that every person engaged in the practice of optometry 
in this state meets minimum requirements for safe practice. It is the 
legislative intent that such persons who fall below minimum standards or 
who otherwise present a danger to the public shall be prohibited from 
practicing in this state. 

• Nothing in this chapter shall be construed to prevent a person licensed under chapter 458, chapter 459, or 
part I of chapter 484 from performing those services which she or he is licensed to perform. The provisions 
of this chapter shall have no application to any person furnishing assistance in case of an emergency.

9/19/2022

463.003 Board Composition

9/19/2022

 The Florida Board of Optometry is composed of seven members 
appointed by the Governor and confirmed by the Senate. 

 Five members of the board must be licensed practitioners actively 
practicing in this state. 

 The remaining two members must be citizens of the state who are 
not, and have never been, licensed practitioners.

 Additionally, the consumer members may not be connected with the 
practice of optometry or with any other vision-related profession or 
business. 

 At least one member of the board must be 60 years of age or older.
9/19/2022

463.005: Authority of the board
• (1) The Board of Optometry has authority to adopt rules pursuant to ss. 

120.536(1) and 120.54 to implement the provisions of this chapter conferring 
duties upon it. Such rules shall include, but not be limited to, rules relating to:

• (a) Standards of practice, including, but not limited to, those provided for in 
s. 463.0135.

• (b) Minimum equipment which a licensed practitioner shall at all times
possess to engage in the practice of optometry.

• (c) Minimum procedures which shall constitute a visual examination.

• (d) Procedures for the safekeeping and transfer of prescription files or case 
records upon the discontinuance of practice.

• (e) Supervision of supportive personnel.

• (f) Courses and procedures for continuing education.

• (g) Administration and prescription of ocular pharmaceutical agents.

• (2) The board is authorized to disseminate information, the sole purpose of 
which is to inform licensed practitioners and the public of regulations 
regarding the practice of optometry.

BOARD REGULATION

9/19/2022

The Department of Health's Division of Medical Quality Assurance serves as the principle 
administrative support unit for the board. 

The board is supported by a full-time professional staff based in Tallahassee, and its 
regulatory functions are funded in full by fees paid by its licensees. 

Board members are appointed by the Governor and subject to confirmation by the Senate. 
Members of the board can serve two four-year terms. 

Despite the expiration of a term, board members can continue to serve until they have been 
either replaced or reappointed
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LINK AND LIST OF 
ALL STAFF ON THE 
WEBSITE

9/19/2022

If You Want to Be on the Board

9/19/2022

Florida Optometry 
Board Highlights  

9/19/2022

Important Statutes, 
Rules and Changes
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463.006
Licensure and 

certification 
by 

examination

463.006
Licensure 

and 
certification 

by 
examination

HB 7059 Application For Licensure

9/19/2022 9/19/2022
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MORE HB 21

• Online CE approved as part of statue
• Must complete prior to 31 Jan 2019
• Available on CE Broker

• Rulemaking
• Disciplinary
• CE Requirements
• Heads Up on non DEA

9/19/2022
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43: Nonopioid Alternatives
Effective Date: July 1, 2020

http://www.flsenate.gov/Session/Bill/2020/743/BillText/er/PDF
The bill revises the requirements for certain health care 
practitioners providing an opioid drug listed as a Schedule II 
controlled substance to inform the patient about possible 
nonopioid alternatives, discuss the advantages and 
disadvantages of nonopioid alternatives, and provide the 
pamphlet as required in section 456.44, Florida Statutes by:
•the pamphlet.

© Copyright 2014 Distinctive Strategies and Leadership LLC All 
Rights Reserved

•Requiring that the pamphlet provided to the patient be printed;
•Authorizing a health care practitioner to discuss non-opioid alternatives 
with, and provide the pamphlet to, the patient’s representative rather than 
the patient;
•Specifying that only those health care practitioners ordering or prescribing 
or providing care that requires the administration of anesthesia using an 
opioid must meet the requirements and removing the requirement to 
address non-opioid alternatives when a drug is dispensed or administered; 
and
•Exempting health care practitioners providing hospice services and 
providing care in a hospital critical care unit or emergency department from 
the requirement to discuss non-opioid alternatives with a patient or the 
patient’s representative and provide a printed copy of 

9/19/2022
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New Additions to 
Formulary

9/19/2022
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Telemedicine

 Includes Optometrists
 Synchronous or Asynchronous
Duty to practice within same standard as 

if doing an in-person exam
 Can use telehealth to perform a patient 

evaluation as long as it is sufficient to 
diagnose and treat the patient and is not 
required to research a patient’s medical 
history or conduct a physical examination 
of the patient before using telehealth to 
provide health care services

Telemedicine

 Cannot prescribe controlled substances 
unless falls into one of the exceptions
Nonphysician telehealth provider using 

telehealth and acting within his or her 
relevant scope of practice  is not in 
violation 
 Record documentation must be same as 

in-person exam
 Providers who are not Licensed in FL can 

provide services if register with the 
relevant board and pay fees

© Copyright 2014 Distinctive Strategies and Leadership LLC All 
Rights Reserved
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CE: 64B13-5

 30 hours per biennium
 2 hours for CPR training optional
 2 hours PM max and can be online
 2 hours JP required
 2 hours ME required
 If DEA licensed 2 hours Controlled 

Substance required but all 
licensees can take for credit and 
can be online

ONLINE CE

Is Online CE Allowed in Florida???

© Copyright 2014 Distinctive Strategies and Leadership LLC All 
Rights Reserved

Online CE Courses

• 5 Hours
• 2 Hours Controlled Substance
• 2 Hours PM
• 1 Hour Human Trafficking

• 20 Hours Oral Medication Course

9/19/2022 9/19/2022

Do I Have To Dilate? 64B13-
3.010 Standards of Practice
 Not in statute but included in rules

 (6)(a) To be in compliance with paragraph 64B13-3.007(2)(f), 
F.A.C., certified optometrists shall perform a dilated fundus 
examination during the patient’s initial presentation, and 
thereafter, whenever medically indicated. If, in the certified 
optometrist’s sound professional judgment, dilation is not 
performed because of the patient’s age, physical limitations, or 
conditions, the reason(s) shall be noted in the patient’s 
medical record.

 (b) Licensed optometrists who determine that a dilated fundus 
examination is medically indicated shall advise the patient that 
such examination is medically necessary and shall refer the 
patient to a qualified health care professional for such 
examination to be performed. The licensed optometrist shall 
document the advice and referral in the patient’s medical 
record.

New-Rule: Change Underlined

• THE FULL TEXT OF THE PROPOSED RULE IS:

• 64B13-3.010 Standards of Practice.
• (1) Section 463.016(1)(g), F.S., authorizes the Board to take disciplinary
action against an optometrist who is found guilty of “fraud, deceit,
negligence, incompetence, or misconduct in the practice of optometry.”
Conduct which deceives, or defrauds the public and which is thereby
prohibited by Section 463.016(1)(g), F.S., shall include, but not be limited
to, accepting and performing an optometric practice or procedure which
the optometrist knows or has reason to know that he or she is not
competent to undertake.
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New-Rule: Change Underlined
• THE FULL TEXT OF THE PROPOSED RULE IS:

• (1) through (2) renumbered (2) through (3) No change.
• (4)(3) Certified optometrists employing the topical ocular pharmaceuticals listed in
subsection 64B13-18.002(8), F.A.C., Anti-Glaucoma Agents, shall comply with the following:
• (a) through (b) No change.
• (c) The certified optometrist shall have available, and be proficient in the use of, the
following instrumentation:
• 1. through 2. No change.
• 3. Gonio Lens Gonioscope.
• 4. through 5. No change.
• 6. A device to provide stereoscopic view of optic nerve, including but not limited to,
binocular indirect ophthalmoscope and non-contact fundus lens.
• (4) through (5) renumbered (5) through (6) No change.

New-Rule: Change Underlined

• THE FULL TEXT OF THE PROPOSED RULE IS:

• (7)(6)(a) To be in compliance with paragraph 64B13-3.007(2)(f), F.A.C.,
certified optometrists shall perform a pharmacologic dilated fundus
examination during the patient’s initial presentation, and thereafter,
whenever medically indicated. Fundus imaging is not a substitute for a
pharmacologic dilated fundus examination. If, in the certified optometrist’s
sound professional judgment, dilation is not performed because of the
patient’s age, physical limitations, or conditions, the reason(s) shall be
noted in the patient’s medical record.
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Probable 
Cause Panel: 
64B13-2.008

(1) The determination as to whether probable 
cause exists to believe that a violation of the 
provisions of Chapter 456, Part II, or 463, F.S., or 
of the rules promulgated thereunder, has 
occurred shall be made by the probable cause 
panel of the Board.

(2) The probable cause panel shall be composed 
of at least two (2) present or former members of 
the Board of Optometry. At least one member of 
the panel must be a current Board member. At 
least one member shall be a present or former 
lay member, if available, willing to serve, and 
authorized by the Chair.

What Gets Optometrist is Trouble?

9/19/2022

What Gets Board of Optometry in 
Trouble?

• Sunshine Law
• Public Records

9/19/2022
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Case 1 The Disgruntled Contact Lens 
Patient• Problems

• No Refund
• Unhappy with Contacts
• Open Records

• Uh Oh
• Corporate Optometry
• Documentation – Standard of Care

• Tonometry, VA Near

9/19/2022

Case 2  Second Opinion

• Not happy with glasses
• No Refund
• Second Opinion

• Glaucoma?
• Complaint
• Standard of Care

9/19/2022

Case 3 Standard of Care

• Seeing Spots
• Exam
• Paperwork is clear
• No Dilation
• Corporate Practice?

9/19/2022

Case 4   But That Was in Another State

• License revoked in another state
• Failure to report
• Full Investigation

9/19/2022

Case 5 The Free Eye Exam

•Free Eye Exam Advertised
•Billed Exam to Insurance
•Was Paid by Optical Owner

9/19/2022
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CASE 6

• Failure to Dilate Complaint
• Unrelated to Disease 
• Not good vision with contacts

• Contact Lens Records Release and Dates

9/19/2022

Hot off the Presses

• Contact Lens Rx Release
• Numerous Complaints
• All Unfounded
• Watch Outs

• EHR Automatics
• Just Do It

9/19/2022

Hot off the presses

• Corporate Practice of Optometry
• Hot Topic
• DOJ Involvement
• State Attorney
• Penalty on You 

• Maybe on the Entity

9/19/2022

Hot off the presses

• Standard of Care
• Failure to Diagnose
• Failure to Refer
• Failure To Educate

FAILURE TO DOCUMENT

9/19/2022

Hot off the presses

• Failure to Report
• Change of Address
• Issues out of State
• Issues in State

9/19/2022

Thank You
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