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Sources of Investigative Leads
Law Enforcement/Agency Referrals 

Direct Complaints to the Antitrust Division
oCorporate investigations and audits
oDisgruntled employees
oNon-colluding competitors
oCivil lawsuits
oLeniency program Photo Creditasadykov/iStock/Getty Images Plus
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Investigative Tools
Business records analysis
Interviews
Grand jury subpoenas (documents and/or 
testimony)
Cooperators
Knock & Talks
Search warrants
Consensual monitoring/recording
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Fraud Indicators
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Documentary
• Missing documents
• Copies vs originals
• Two sets of books
• Revisions without support
• Handwriting/signature 

discrepancies
• Excessive delays in providing 

documents

Procurement Personnel
• Lack of separation of duties
• Refusal to take leave/train 

alternate
• Living beyond one’s means
• Avoid audits
• Boast of status/wealth
• Government “owes” me
• Always favors one vendor
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* If antitrust activity is part of a larger white-collar conspiracy,
Antitrust Division may prosecute all related conspiratorial conduct.

*Antitrust Crimes

Kickbacks
Mail/Wire 

Fraud Bank Fraud

Money
Laundering Tax Fraud

White-Collar Fraud Cases
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Federal Acquisition Regulation 
(FAR 48 C.F.R. § 52.203-2)

Bid offeror must certify that:

(1) Prices in the offer have been arrived at independently without consultation, 
communication, or agreement with any other competitor;

(2) Prices in the offer have not been and will not be knowingly disclosed by the 
offeror, directly or indirectly, to any other competitor before bid opening or 
contract award unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other 
competitor to/not to submit an offer for the purpose of restricting competition.
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Case Example – EPA Superfund 
Contract

U.S. Department of Justice, Antitrust Division

• Fraud, kickback, and bid-
rigging scheme 

• Multi-million dollar contract to 
clean up EPA Superfund site

• Brought charges against:
• Ten individuals 
• Three companies

• Prison sentences ranged from 5 
months to 14 years

• $6 million in restitution



• Similar applications – handwriting; 
typeface; stationery; typos; 
mathematical errors

• Last-minute changes – white-outs or 
physical alterations to prices

• Vendor picks up an extra bid package 
for another vendor OR submits a 
competing vendor’s bid
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The Not-So-Clever Criminal
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Bid: 
$145,850.00

Bid: 
$145,350.00

“Please give us a 
call us if you have 
any questions.”

“Please give us a 
call us if you have 
any questions.”
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Investigative Tools
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Investigative Tools
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Investigative Tools
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Investigative Tools
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Have Dan & Dwight 
Committed a 

Federal Crime?
A. No, they haven’t submitted their bid yet, so there’s no 

crime.
B. No, it’s a sale to a state agency, so it’s not a federal crime. 
C. Yes, because they have agreed to rig this bid and rotate 

the next one.
D. Yes, because they used email (“the wires”), they’ve 

committed wire fraud.  
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Dunder Mifflin Paper Company Gladco Paper & More
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Dunder Mifflin Paper Company Gladco Paper & More
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you see in this bid 
package?

A. Nothing to see here, move along.
B. The bids were filled out by the same 

person.  
C. Dunder Mifflin and Gladco are offering the 

same terms (FOB, net 90).  
D. The bidders appear to be carving up the 

line items.  
E. No difference in transportation costs.
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v Detecting Antitrust ViolationsFavorable Conditions for Collusion

Bid Patterns

Warning Signs in Pricing

Suspicious Statements and Conduct
Photo Credit: Nataša Adžić/iStock/Getty Images Plus
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Favorable Conditions for CollusionFew sellers

Limited number of qualified bidders

Difficult for new competitors to enter the market

Few substitute products

Standardized products

Repetitive or regularly scheduled purchases

Rush or emergency work
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• Same company always wins or loses
• Certain companies only submit bids in 

certain geographical areas
• Companies appear to take “turns” 

winning
• Winning company subcontracts to losing 

company
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Suspicious Bid Patterns
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• Regular suppliers/vendors fail to bid for 
work they typically perform, but continue 
to bid for other work
• Bids are much higher than estimates or 

previous bids
• Large differences between price of winning 

bid and other bids
• All companies end up winning the same 

amount of work over a series of bids
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Suspicious Bid Patterns
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• Sudden and identical increases in price or price 
ranges that cannot be explained by cost increases

• Anticipated discounts or rebates disappear 
unexpectedly 

• Similar transportation costs specified by local and 
non-local companies

• Attempts to “shop around” stonewalled
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Warning Signs in Pricing
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Suspicious Procurement Processes
• Procurement official regularly exempts competitive bidding 

because of “emergency” work

• Procurement officials associated with “consulting” vendors

• Procurement official has overly friendly relationship with one or 
multiple vendors 
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What to Watch For: Suspicious Statements• A customer or territory “belongs” to a supplier

• References to “respecting” the customers or territories of 
competitors

• References to “courtesy” bids or “throwing in a number”

• Use of same terminology or rationales by companies when 
explaining price increases

• Statements indicating advance knowledge of competitor’s 
pricing
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Other Suspicious Conduct and Behavior
Companies meet privately before bids

Company submits bid for work it cannot perform

Bids contain last minute changes

Procurement official regularly exempts competitive bidding because of 
“emergency” work

Invoicing for work awarded contains charges for “consulting” work (when 
not reasonably within scope of work)

Procurement officials associated with “consulting” vendors
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Risk Factors to Consider
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1. Unknown / new contractor
2. Circumvention of the procurement process
3. Complex / technical product or service
4. Compressed timeline
5. Financial pressure (vendor or employee)
6. Insufficient or absence of QA oversight
7. Underqualified vendors
• Lack of capacity / knowledge / 

qualifications
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DoD Foreign Military Financing (FMF)
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• Fraud and kickback scheme 
involving DoD’s Foreign Military 
Financing Direct Commercial 
Contract program (FMF)

• Charged DoD contractor employee 
with various fraud charges

• Sentenced to 30 months in prison
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Korea Fuel Supply Case

• Price-fixing, bid-rigging and allocation 
conspiracy

• Indictment alleged conspiracy caused 
over $100,000,000 in losses 

• Brought charges against:
• 4 oil refineries
• 1 logistics company
• 7 individuals

• Over $150 million in criminal fines
• Over $205 million in separate civil 

settlements
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